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The Honorable Arthur 1. Steinberg }:‘
Administrative Law Judge RECEEVE[D

Federal Communications Commission . .
2000 L Street, Room 228 DEC ¥ 1997

Washington, DC 20554 FEDERAL COMMUNICATIONS COMMISSION
OFFICE OF THE SECRETARY

Re: MM Docket No. 97-122; File Nos. BRET-970129YC, BRFT-970129YD

Dear Judge Steinberg:

Enclosed for your files are copies of the following exhibits which previously have been accepted
into evidence in the above-referenced proceeding:

Turro Exhibit No. 33 (a hand reproduced, color copy of Chart 1),

Turro Exhibit No. 34 (a hand reproduced, color copy of Chart 2), and

Turro Exhibit No. 37A (a complete copy of the May 1, 1995 application, a partial copy of
which 1s Turro Exhibit No. 37).

By separate distribution, copies of each of the exhibits are being provided today to the
Commission’s Secretary and an original and one copy are being provided to the reporter.

In the event that there are any questions, please communicate with the undersigned.

Very truly yours,

=,

Charles R. Naftalin

Enclosures
cc(w/enc.): Per attached certificate of service



CERTIFICATE OF SERVICE

I, Barbara Frank, a secretary in the law offices of Koteen & Naftalin, L.L.P., hereby certify that

true copies of the foregoing “TURRO EXHIBIT NOS. 33, 34 AND 37A” have been served upon

the following by first-class United States mail, postage prepaid, this 18th day of December 1997:

The Honorable Arthur I. Steinberg
Administrative Law Judge

Federal Communications Commission
2000 L Street, N.W., Room 228
Washington, D.C. 20554

Alan Aronowitz, Esq.

Hearing Branch

Enforcement Division

Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Suzan B. Friedman

Federal Communications Commission
2025 M Street, N.W., Room 8210
Washington, D.C. 20554

* By Hand Delivery

James P. Riley, Esq.

Fletcher, Heald & Hildreth, P.L.C.
1300 North 17th Street

11th Floor

Rosslyn, VA 22209

Roy R. Russo, Esq.

Richard A. Helmick, Esq.
Cohn and Marks

1333 New Hampshire Avenue
Suite 600

Washington, D.C. 20036

Bt i

/s/ Barbara Frank
Barbara Frank
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Mr. William F. Caton )
Acting Secretary My i
Federal Communications Commissicn —_ T2
1919 M Street, N.W. sy F i
Room 222 ARy
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i
-
.
e
:

Washington, D.C. 20554

Dear Mr. Caton:

Transmitted herewith, in triplicate, on beralf of Monticello
Mountaintop Broadcasting, Inc., permi.ztee of FM broadcast station
WJUX (formerly WXTM), Monticello, New York, is an amendment to
that station’s pending applicaticn fcr a license to cover 1its
construction permit. The File Number cf the perding license
aprlication is BLH-941031KD. This zmendment ccvers the
replacement of the station’s originally authorized main antenna
with a new maln antenna, which replacsmen:t was made necessary Lty
a rightning strike that destroyed the criginal antenna.

In the event there are any Juest:cns concerning this matter,
please communicate with the under51g:ed

Very ctruly yours

MLPM

Arthur B. Goodkind

Enclosure



approved, by OMB* FEQERAL COMMUNICATIONS COMMISSION

3060- 0506 WASHMGION, DE. 2054 Alpen
Ixpres 1/31/94 FCC 302_FM FOR )
FCC -
USE
ONLY R
APPLICATION FOR FM e
BROADCAST STATION LICENSE
(Pleasa read mstructions before completing ths form) FOR MASS MEDIA BUREAU USE ONLY
Sectlon | — GENERAL INFORMATION FLE NO.

1. APPLICANT NaME

RECEIVED

Monticello Mountaintop Broadcasting, Inc.

MALING ADDRESS (Lne 1) Maxmum 35 characters) MAY - 1 1995
11 0ld Tappan Road
MALING ADDRESS (Line 2) (f required) Maxmum 35 craracters) FEDERAL COMMUNICATIONS COMMISSION
OFFICE OF THE SECRETARY
Ty STATE OR COUNTARY (f forewgn address) 2P CQOBE
0ld Tappan New Jersey 07675
TELEPHONE NUM/BER (include area code) CALL 1 ETTERS .OTHER FCC DENTFIER (F APPLICAZLE)
201-387-7700 WIUX (FM) !
FOR MAILING THIS APPLICATION, SEE INSTRUCTIONS FOR SECTION 1
2. A s a fee submutted with this applhication’ D Yas E{ No

B. 1f No, se‘ect the appropriate box 'C indicate reascn for fae exempton (see 47 CFR. Section 1.1112) or reason 3 ‘ee
not applicable and go to CGuestion 3,

D Governmental Entity [:] Noncommaercial educational ticenses Other (Please explain):

This is an amendment to a pending license application.

C. i tem 2.A s Yes, provide 'he following nforma: on:

Enter n Column (A) the correct Fee Type Code for the service you are applying for. Fee Type Codes may be found n the
"Mass Meaia Services Fae Filing Guide.” Column (B) hsts 'ne Fee Multple applcable for 'ms applcaton. Enter n Courn D)
me resull obtavmed from multipling the vaiue of the Fee Type Code n Colunn (A) by tha number listed n Cotumn (B).

(A) {B) {C)
vy | FEE TvPE cODE FUf requrea "CoDE N ColuMN b | | FOR'Fee use oy
0/0(0 1 $
To be used ony when you are requesting concurrent achions which resuft n a3 regurement !0 list more than one Fee Type Co
(A) (B) (©) . FOR:FCC:USE ONLY
o 1 0/0]0]1 s
200 o awons sown n e cunes 0[O AU REATIER] [ o rec wse onuy
THIS AMOUNT SHOULD EQUAL YOUR ENCLOSED
REMITT ANCE. $
FCC 302-FA

Aygust 18§



Saction | - GENERAL INFOh..ATION (Page 2)

3. {a) Has an adverse fndng been made or an adverse final action taken by any court gr administratve body D Yes No
with raspect! 10 the applicant or parties to the apphcaton n a2 cwvit or crminal proceeding, brought
under the provisions of any law related 10 the followng: ary felony; mass media refated anttryust or
unfar compenition; fraudulent statements 10 ancther goverrmental unit; or discrmination?

{p) 15 there now pending n any cour! or adminisiratve DOdy anmy proceeding wwvohing any of the matters D Yes D No

t ?
referrgd to n () above NOT APPLICABLE

if the answer to () and/or (b) abcve s Yes, attach as an Exhibit a full disclosure of the per-ons and
rmatters wnvolved, including an dentfication of the court or administratve body and the proceeaing (by
dates and file numbers), a statement of the facis upon which the proceeding 15 Or was based or the

nature of the offense aleged Or comymited, and a description of the current status or disposition of the
matter.

Exhibt Na.

4. For permittess of commercial FM stahions onky:

-as permittea filed its Qwnership Report (FCC Form 323) or ownership certification in accordance with Yes D No
47 CFR. Section 73.3615(b)° See instructions. D Does Not Apply

The APPLICANT hareby wawves any clam 1o the use of any particular frequency or of the electromagnetic specirum as agamnst
™me regulatory power of the United States because of the previous use of the same, whether by license cr otharwise, and
reguesis an authorzahion in accordance with this apphcation. (See 47 US.C. Section 304)

Tre APPLICANT acknowledges that 3l the statements made in this applhication and attached exhibits are ccnsdered rateral

representations and that all the exhibis are a material part hereof and are incorporated herein as set out n full n the appfication.

CERTFICATIONS

5. By checking Yes, the applicant certifies thar, in the case af an ndwidual applicant, he or she 15 not Yes [:] No
subject 1o a denal of federal benefis that mncludes FCC benefas pursuant 1o Section 9301 of the

Annt-Drug Abuse Act of 1988, 21 USLC. 862, or, n the case of a non-ingmnidual applicant (e.g,
corporation, partnership or other unincorporated 3associalion), no party 1o the applicanion s subject 10 2
cerial of federal benefits that includes FCC benefils pursuant to that section. “or the defimtion of a
“party” for these purposes, see 47 CFR. Section 1.2002(b).

1 certify that the stataments i this apphcaton gre trug, complete, and correct 1o the best of my knowledge and behef, and are
mace n goad faih.

Name of Applicant Signatyre

Monticello Mountaintop Broadcasting, Mﬁ .
Inc. gL

Te Date ﬂ
President April 28, 1995
WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE B8Y FINE AND/OR IMPRISONMENT

(US. CODE, TITLE 18, SECTION 1001, AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT
(US. CODE, TITLE 47, SECTION 312(aX1), AND/OR FORFEITURE (US. CODE, TITLE 47, SECTION 503l

FCC NOTICE TO INDIVIDUALS REQUIRED 8Y THE PRIVACY ACT

Tne soticitation ot personal nformation requested in thiS d4pplication is authorized Dy the Communications Act of 1934, as amenged. The

Commissson will use the ntcrm3r.on croviged in this form to determine whether grant of this application is in the public interest. In reaching that
getermination, or fof law ‘enforcemaent durposes, it may be necessary to refer personai information contained in this form to another governmant
agency. In aagition. alt information provided in this form will be avaidable for pudlhic inspsction. 1t information requested on the form s not

provided. processing of the appiication may De delayed of hs application may be returned withoul action pursuant to the Commission's rules. Your
response (§ required 10 obta:n the requested authority.

THE FOREGOING NOTICE 1S REQUIRED BY THE PRIVACY ACT OF 1974, P.L. 93-579. DECEMBER 31, 1974, 5 U.S.C. SECTION 5%2xeXd.

ECT 302-FM (Page 20



*AENDED TTEMS*
SECTION 1! - TECHNICAL DATA

1. Seec! one for each tem. This appication 1§ for a

{a) [:] Request ‘or program tlast authority Station on automatic program tes! aythority
2} Ccemmer. 3l station D Noncommerc:al station
{c) D Orectioral antenna Non-agirectional antenna

SPECIAL OPERAT.ING COND!TIONS MAY PROHIBIT AUTOMATIC PROGRAM TEST AUTHORITY

*WJIUX (formerly WXTM)*

2. Tan Sign: 3. Frequancy or channet 259 (99,7 MHz) Class: A
Cauv . State
4. Ccmmuniy of License: Monticello NY

5. Selec! one 'hat acphes and enter tha fde numoer(s) on the appropriate hne(s). This apphcation:

**Amendment to pending application BLH-941031KD which:**
(@ m covers 1 constructien permmit. Original file numper: BPH-910214MD

BMPH-9202141C

as —odied by:

BMPH-931206JD & BMPH-940818JA

as extanded by:

as replaced by:

(D) D modifies 3 license, ‘ille nurcer:

B. Is this apphication ceing filea pursuart to MM Cocket No. 88-375 (Class A Upgracs)? See instructions. D Yes .
If YES, attach the supplemental Exhib:t (0 this 3pplication. Exhibt No.
N/A

iF YOU SELECTED S5{(b), “MOD!FIES A LICENSE," PROCEED TO |TEM 8.

7. Expiration date of construclion permit: Montn Day Year

4 14 95

*{ icense Application filed October 31, 1

THIS APPLICATION MUST BE ON FILE WITH THE COMMISSION BEFORE THE
EXPIRATION DATE OF YOUR CONSTRUCTION PERMIT. SEE INSTRUCTIONS.

FCC 302-FM (Page
August *992



*AMENDED ITEMS*

SECTION Il - TECHNICAL DATA (b, . 2)

8. Descrption of facities authorzed by the constructich permit Or hcense

a.

10. Are thera any differances betwsen the faciiles descriteg in termn 8 and those n llem 92

{a) Antenna coorgnales: 41 45 9 N. Lat.

o) ' -

(b) Effecive radiated power:

(c) Beam ult affecive radiated power (if applicabte):

(g

(el

~

Ragiation center above ground:

Radiation center above mean sea level

(1} Antenna height above average terrain:

(@) Overall tower height above ground (including antenna, all othar

appurtanances, ang lighting, f any):

Descrption of facilities as constructed:

(a) Anteanna coordinates: 41 45 9 N. Lat.

] ' ~

(b) Effectve radiated powaer:

(c

) Beam ult effactve radiated power (if applicatie):

(@) Rad@ation center above ground:

(e) Ragiation center above mean sea level

(1) antenna height above average teframn:

(g) Overail 1ower haight above ground (inclugding antenna, ail other

appurtenances, and hghting, f any):

s

1F YES, YOU MAY NOT BE ABLE TO USE THIS FORM.

Attach an Exhibit explaining n detal how these differences occurred.

SEE

noted in tem 5(2) or S(b).

2 ' .

74 43 W, Lon.

Horzoral vVertcal
6.0 W 6.0 M
N/A KW N/A v
72 meters 72 ~aters
544 meters 544 meters
91 matagrs 91 ~eters
86 maters

5 ' .
14 43 W. Lon.
Horzontal Vartical
6.0 kW €.0

N/ A KW N]A <« AN
72 meters 72 ~eters
544 meters 544 Teters
91 meters 91 Teters
86 meters

INSTRUCTIONS .

11. Attach an Exhibit that demonsirates compliance with the spec.\a| operating conditions, terms, and
obligations described in the CONstruction permit,

CONVERSION TO AND FROM METRIC:

METERS = 0.3048 X FEET FEET = 3.281 X METERS

FCC 302-FM (Page o

- —e amnAa

(e [

Extibt Nc¢

N/A

Exhibt No.
*

D Baes et 2pp

*See Engineering Statem



*AMENDED ITEMS*
SECTION 1l - TECHNICAL DATA (P._ 3

Make Model Number Number of Sections | Power Gan
12. Antenna descript.on:
*ERI* * PX-3E* 3 *1.5588*
if the antenna u! .zes beam ult, nuil ful, reduced szacing (l8ss than cne wavelength) between 52,5 Or 'he Tahibit No.
antenna 1s direci<onal or sp cialzed, an Exhibit must be attached. SEE NSTRUCTIONS. N/A

13. Transmission Ine syslem description:

Make Moader Numbaer Length in Maters
(a) Transmission hine:
*Andrew* *HJ7-50A* 79.25
. meters
(b) Percent efficiency of entre transmission ling system: *R8_ 3* A

if any losses are included n 13(b) other than the loss of the transmiss.on hne listed n

13(a), Exhibit No.
attach an Exhibit detailing these addmonal losses. See Instructions. N/A
14 Transmitter power output (n Kilowatis): *4,36% KW
SEE INSTRUCTICNS TO CALCWLATE TPO.
15. Operating constants:
(a) D.C. plate c.rrent in last radio stage (amperes.: *1.13¢c* A
{b) Appled D.C. voltage n last radio slage (volts): 5,400 v
{c) Efficiancy =f fransmitter at operating power ‘fercent): 71 %
{d) RF transmussion ng meter reading (percent): 100 %o
SEE INSTRUCTICNS TO CHECK OPERATING CONSTANTS.
16. Is the mamn stucio within the 3.16 mv/m (70 dBu field strength coniCur of the main facility? m Yes D No
i NOQ, attach an Exnibit pursuant to the Instructions, Exhibt No.
N/A
17. Location of Man Studio: (P.O. BOXES ARE UNACCEPTABLE)
Street Address or Locauon QOescription
01d Route 17
City County State
Ferndale Sullivan NY
CONVERSION TO AND FROM METRIC:
METERS = 0.3048 X FEET FEET = 3.281 X METERS

FCC 302-FM (Page %)
AugQust 1992



*AMENDED ITEMS*
SECTION 1l - TECHNICAL DATA ' 4)

18. Locaton(s) of Remote Control Pomni(s):
Street Address or Locanon Description

(2)
01d Route 17
Caty County State
Ferndale Sullivan NY
Street Address or Location Description
(o}

75 Second Street

Ciy County Srate
Bumont Bergen
If there are addmional remote control points, attach an Exhibit which Zescribes thewr !'ocalions. Exhibt No.
18. Leeaton of Antenna Site;
Strest Address or tocation Qescription
East Mongaup Road
Ciy i County . State
5.6 km south-southeast of Liberty Sullivan

20. CERTFICAT ON QF PREPARER
“certify that | represent the applicant i the capacity inaicated below ana that | have examined the foregoing statement ¢f
tgchnicat mforration and that «f s true '0 the best of my knowledge and Delief.

Name (please print or type) Signature (check appropriat

Wil LY

April 26, 1995

ox below)

William J. Getz
Agdress {(inciude ZIP Code) Date
[ Carl T. Jones Corporation

| 7901 Yarnwood Court
I Springfield, VA 22153

Tetephone No. iincluda Area Code)

(703) 569-7704

t l Techrucal Zwector

D Registered Professional Engineer

D Chief Operator

D QOthar (spacify)

m Tacnnical Consuitant

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PAPERWORK REDUCTION ACT

Public reporting buden for ths collection of infamation & estmated to average 4 hours per responss. Ths estimate includes the 're for
Teviewing inStructions, searching exsting data sources, @athering and maintaining the data needed, and completing and reviewing the collecion of
nformatign.  Comments reqa"dinq this burden estimate or any other aspect of this collection of information, inchuding suggestions for reducng the
durden, can be sent o the Federal Communications Commussion, information Resowrces Branch, Room 416, Paperwork Reduction Project, Was~ ngten
D.C. 205%4, and to the Office of Management and Budget, Paperwork Reduction Project (3060-0506), washington, D.C. 20503.

THE FOREGOING NOTICE IS REQUIRED BY THE PAPERWORK REDUCTION ACT OF 1980, P.L. 96-511, DECEMBER 11, ‘980,
44 US.C. 3507.

FCC 302-FM (Page &
Aunust! 1902



—=CARLT. JONES=—/

CORPORATION =

STATEMENT OF WILLIAM J. GETZ
IN SUPPORT OF AN AMENDMENT TO
AN APPLICATION FOR LICENSE
WJUX(FM) [formerly WXTM(FM)] - MONTICELLO, NEW YORK
CHANNEL 259A - 6.0 kW - 91 m HAAT

Prepared For: Monticello Mountaintop Broadcasting, Inc.

i am a Radio Engineer, an employee in the firm of Carl T. Jones Corporation, with
oftices located in Springfield, Virginia. My education and experience are a matter of
record with the Federal Communications Commission.

This oftice has been authorized by Monticello Mountaintop Broadcasting, Inc.
("Mountaintop”), to prepare this statement and a revised Section Il of FCC Form 302-FM
in support of an amendment t¢ the pending Application for License (FCC File No. BLH-
941031KD) to cover the WJUX(FM) [formerly WXTM(FM)], Monticello, New York,
outstanding Censtruction Permit (File No. BPH-910214MD, as modified by BMPH-
8202141C and extended).

By letter dated April 13, 1995, Mountaintop informed the Federal Communications
Commission that the WJUX(FM) main antenna sutfered a lightning strike on Aprii 4, 1995
and the station began operation with an emergency transmitting antenna on April 12,
1995 (see attached). The main antenna, which was specified in the original Application
tor License, was damaged beyond repair and a new 3-bay nondirectional antenna was
installed in its place on April 22, 1995. In addition, the entire length of the transmission
line was replaced because of extensive damage as a result of the lightning strike. Radio

Carl T. Jones Corporation
7901 Yarnwooc Court, Springfield, Virginia 22153-2899 (703} 569-7704 Fax: (703) 569-6417



STATEMENT OF WILLIAM J. GETZ
WJUX(FM) - MONTICELLO, NEW YORK
PAGE 2

Station WJUX(FM) began operation with the new antenna/transmission line on April 22,
1995. This amendment sets torth the technical specifications of the new transmission
system.

A new ERI LPX-3E, 3-bay, nondirectional antenna replaces the original 3-bay
Cablewave CFMLP-3 nondirectional antenna. Because the ERI antenna is rated by the
manufacturer with a slightly greater power gain than the Cablewave antenna, this
amendment also reflects a slight decrease in Transmitter Power Output (TPO) to maintain
the authorized Effective Radiated Power. The new antenna was installed in the same
vertical aperture as the old antenna at the identical radiation centerline height above
ground level. There are no further changes in system gains or losses. A complete
description of the technical parameters of the WJUX(FM) transmission system is provided
in Section 1l of the attached, revised, FCC Form 302-FM.

It is submitted that the WJUX(FM) main facility is in compliance with FCC technical

standards and is operating in accordance with the terms and conditions as set forth in the

outstanding Construction Permit.

A\ "
DATED: April 26, 1995 _MAW
Wiliam J. Getz \ ) (U
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Mr. William F. Caton, Acting Secretary o . -
Federal Communications Commission »:: -,

1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Dear Mr. Caton:

This letter is submitted on behalf of Monticello Mountaintop Broadcasting, Inc., licensee
of WXTM(FM), Monticello, New York. The main antenna suffered a lightning strike on April 4,
1995 On April 11, 1995, the damage to the main antenna became apparent and an emergency
transmitting antenna was installed near the top of the existing tower structure. In order to
maintain service to the public WXTM(FM) was forced to commence operation with the emergency
transmitting antenna on April 12, 1995. The purpose of this letter is to request authority to
continue operation with the emergency antenna until the necessary repairs are completed on the
main transmit antenna.

The technical specifications of the emergency operation are as follows:

Transmitter Power Output 2.5 kW

Transmission Line 300 feet, 7-inch foam dielectric
Transmission Line Efficiency 77.6%

Emergency Antenna 1-bay, horizontal polarization only, gain=0.5
Effective Radiated Power 1.0 kW

Antenna Height 557 meters Above Mean Sea Level

The addition of the emergency antenna will not contribute to the overall height of the
existing support structure and all painting and lighting requirements on the tower shall be
maintained. The predicted 1.0 mV/m contour of the emergency operation will be wholly within the
licensed WXTM(FM) 1.0 mV/m contour.

In the event there are any questions concerning this matter, please contact the
undersigned.

Sincerely,
William J. Getz
WJG/law

ce: Wesley R. Weis
Art Goodkind, Esq.

Carl T. Jones Corporation
790 Yarnwood Court. Springfield. Virginia 22153-2899 (703) 569-7704 Fax: (703) 569-6417



